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CIVIL  RIGHTS  PROGRAM 
Proposed  Funding  Eligibility  Requirements 

AQEa^CY:  Community  Sen’ices  Admin¬ 
istration. 

ACTION :  Proposed  rule. 

SUMMARY:  Tlie  Community  Services 
Administration  proposes  to  amend  its 
regulations  to  combine  all  of  the  funding 
eligibility  Civil  Rights  requirements  of 
its  grantees  and  to  add  a  requirement 
that  there  be  a  Human  Rights  certifioa- 
tion  of  compliance  with  these  regulations 
prior  to  the  approval  and  the  awarding 
of  funds  by  QSA.  The  intended  effect  of 
this  proposed  rule  is  to  make  these  regu¬ 
lations  more  accessible. 

DATES:  Comments  must  be  received  on 
or  before  May  6,  1977. 

ADDRESSES:  Community  Services  Ad¬ 
ministration,  1200 — 19th  Street,  NW., 
Washington,  D.C,  20506. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  N.  Tilt  Kurtz,  Acting  Associate 

Director,  Office  of  Human  Rights, 

CSA,  202-254-5960. 

SUPPLEMENTARY  INFORMATION: 

This  subpart  prescribes  the  Civil 
Rights  Program,  requirements  and  pro¬ 
cedures  required  for  initial  funding  and 
refunding  of  grants  and  contracts  by 
the  Cmnmunlty  Services  Administration. 
It  adds  a  requirement  that  there  be  a 
Human  Rights  Certification  of  compli¬ 
ance  with  this  subpart  prior  to  the  ap¬ 
proval  of  and  the  awarding  of  funds  by 
Community  l^rvlce  Administration. 

CSA  has  promulgated,  numerous 
Civil  Rights  requirements  with  which 
grantees  must  ccunply.  These  require¬ 
ments  are  contained  in  various  CSA  In¬ 
structions,  Notices  and  Guidances.  This 
subpart  combines  all  of  the  funding 
eligibility  Civil  Rights  requirements  of 
CSA  grantees.  It  provides  the  minimum 
standards  for  compliance  with  aU  Civil 
Rights  statutory,  Executive  Order,  and 
administrative  requirements.  This  sub¬ 
part  oragnizes  all  of  the  grantees’  Civil 
Rights  requireemnts  and  activities  Into 
a  cmnprehensive  Civil  Rights  program. 
These  proposed  regulations  also  Imple- 
ment  Executive  Order  11764  (28  CFR 
Parts  42  and  50.3)  and  Section  624  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended. 

A  companion  document  “CSA  grant¬ 
ees’  Civil  Rights  Program  Manual’’  will 
be  developed  which  will  provide  grant¬ 
ees  with  details  to  assist  them  in  com¬ 
plying  with  this  subpcu-t. 

The  Community  Services  Administra¬ 
tion  welcomes  comments  on  these  pro¬ 
posed  regulations.  Comments  received 
prior  to  May  6,  1977  will  be  considered 
In  any  revision  if  warranted.  Please  ad¬ 
dress  all  c(Hnments  to:  N.  Tilt  Kurtz, 
Acting  Associate  Director.  Office  of  Hu¬ 
man  Rights,  Community  Services  Ad¬ 


ministration,  1200  19th  Street  NW., 
Washington,  D.C.  20506. 

Robert  C.  Chase, 
Acting  Director. 

45  CFR  Chapter  X,  Part  1010.1- 
1010.13  is  revised  to  read  as  follows: 

Subpart  A — General 

»ec. 

1010.1- 1  Applicability 

1010.1- 2  Policy. 

1010.1- 3  Orantee  Civil  Rtghte  1  i«>graui — 

funding  eligibility  requirement. 

1010.1- 4  Reeporuslbllltles  of  tlie  grantee. 

1010.1- 6  Pimdlug  eliglbUlty  requirement 

Subpart  B — Effectuation  of  the  Proviaiona  of 
TWa  VI  of  the  Civil  Righta  Act  of  1964 

1010.10- 1  Purpose. 

1010.10- 2  Definitions 

1010.10- 3  Applications  of  Uiif>  subpart. 

1010.10- 4  Discrimination  prohibited  . 

1010.10- 6  Procedures  to  determine  compli¬ 

ance. 

lOlO.liO-e  Data  and  Information  collection. 

1010.10- 7  Cooperation  and  assistance. 

1010.10- 3  PubUc  dlseemlnatlou  of  Title  VI 

Information. 

1010.10- 9  Complaint  procedure. 

1010.10- 10  Procedure  for  effectliq;  compli¬ 

ance. 

1010.10- 11  Hearings. 

1010.10- 12  Decisions  and  notices. 

1010.10- 13  Judicial  review. 

1010.10- 14  Effect  cm  other  vegulatlonb,  form 

and  Instruotlona 

1010.10- 16  Employment  practices 

1010.10-16  Ckmtluulng  state  programs. 

Subpart  C — Nondiacriinirtatlan  In  FadaraHy  Aa- 
aMad  ProMams  of  tha  Community  Sarvicas 
Admin  Istrafion 

1010.20- 1  Coverage 

1010.20- 2  Data  information  collect  loll 

1010.20- 3  Assuranees  required 

1010.20- 4  Procedures  to  determine  com¬ 

pliance. 

1010.20-  6  Complaint  procedure 

Subpart  D — Resolving  Complaints  of  Disci  imina- 
tion  In  Employmant,  Program  Participation  and 
Benefits  A^inst  Grantees 

101030-1  Introduction. 

101030-2  Pre-complatnt  procedure. 
1010.30-3  Formal  complaint  procedure 

Appendix  C — Funding  Authorities  under  the 
Economic  Opportunity  Act  of 
1064,  as  amended. 

Authobity:  Sec  6002,  78  Stat  5.30  (42 
u  s  e.  2042). 

Subpart  A — Genera' 

§  1010. 1  — I  Applit-abilily. 

(a)  This  Instruction  applies  to  all 
grantees,  and  the  delegate  agencies  of 
all  grantees  receivhig  financial  assistance 
under  Title  H,  ni-B,  and  Vn  of  the  Eco¬ 
nomic  Opportimlty  Act  of  1964,  as 
amended,  if  the  assistance  Is  adminis¬ 
tered  by  the  Community  Services  Ad¬ 
ministration. 

§  1010.1-2  Polity. 

(a)  It  Is  the  policy  of  tlie  Community 
Services  Administration  that  no  person 
shall,  on  the  grounds  of  race,  c(dor.  na¬ 
tional  origin,  religion,  sex,  handicap, 
political  affiliation,  or  belief  be  excluded 
from  participation  In,  be  denied  the  ben¬ 
efits  of,  be  subjected  to  discrimination 
under,  or  be  denied  employment  In  con¬ 
nection  with  any  program  or  activity  re¬ 
ceiving  assistance  fnnn  the  Community 
Services  Admlnlstratlim. 


<b)  It  is  also  the  policy  of  C:SA  that 
all  grantees  have  a  primary  catalytic 
mlssiim  to  make  the  entire  community 
more  responsive  to  the  needs  and  in¬ 
terests  of  the  poor  by  mobilizing  re¬ 
sources  and  bringing  about  greater  In¬ 
stitutional  sensitivity. 

(c)  It  Is  further  the  policy  of  CSA 
tliat  no  person  on  the  basis  of  age  shall 
lie  denied  employment  or  otherwise  dis- 
ciiminated  against  In  employment  In 
connection  with  any  program  or  activity 
receiving  assistance  from  CSA. 

§1010.1-3  Gnmtee  Civil  RigliU  Pro¬ 
gram— —fuiHting  eligibility  rt'qiiir*'- 
utenlA. 

To  be  eligible  for  funding  each  CSA 
Grantee  shall  have  a  comprehensive 
Civil  Rights  Program  which  shall  in¬ 
clude  the  following: 

(a)  A  written  Equal  Opportunity  Pol¬ 
icy  approved  by  CSA; 

4b)  An  Equal  Opportunity  Committee; 

<c)  An  Equal  Opportunity  Officer; 

(d)  A  written  Informal  dlsciimina- 
tion  complaint  procedure  approved  by 
CSA. 

(e)  A  data  collection,  record  keeping 
and  reporting  system; 

(f )  An  annual  Affirmative  Aetl<m  Plan 
(AAP)  approved  by  CSA  and  an  annual 
self-evaluation  of  the  Implementation  of 
the  AAP,  accepted  by  CSA. 

(g)  The  requirement  tha»t  all  of  the 
grantee’s  vendors,  contractors  and  sup¬ 
pliers  of  service  a»e  equal  opportunity 
employers. 

§  1010.1—4  K<-Mp<»ii»ibililieit  of  llir 
grantee. 

<  a)  The  grantee  Board  shall  have  the 
ultimate  responsibility  for  enforcing  and 
monitoring  the  grantee’s  Civil  Rights 
Program  and  for  ensuring  compUance 
with  this  Part.  At  a  minimum  the  fol¬ 
lowing  requirements  must  be  met: 

(1)  Each  grantee  Board  shall  establish 
an  Equal  O^iortunity  Ccxnmittee  which 
shall  refiect  the  composition  of  the 
Board  in  regard  to  representation  of  the 
public  and  private  sectors  and  low- 
income  persons. 

(2)  The  Board  or  a  committee  thereof 
shall  review  the  Informal  determination 
of  all  the  grantee’s  Equal  Opportunity 
Officers  (EOO)  In  complaints  of  dis¬ 
crimination.  If  the  Board  utilizes  a  c(Mn- 
mlttee.  It  shall  insiu’e  that  the  commit¬ 
tee  avoids  conflict  of  Interest  In  the  reso¬ 
lution  of  the  complaint. 

(3)  Grantees  shall  have  at  a  minimum 
one  EOO  at  the  Senior  staff  level  with 
responsibility  for  the  Civil  Rights  Pro¬ 
gram  within  the  agency,  and  such  addi¬ 
tional  full  or  part  time  personnel  as  are 
necessary  to  carry  out  ^e  requirements 
of  a  (dvll  rights  program.  Hie  E<X)  shall 
not  be  the  Executive  Director,  Deputy 
Director  or  Personnel  Officer. 

(4)  The  EOO  shall  undergo  training 
as  prescribed  by  the  CSA.  All  expenses 
incurred  by  such  training  shall  be  borne 
by  the  grantee. 

(5)  The  EOO  shall  be  granted  the  au¬ 
thority  to  carry  out  the  f(^owlng 
activities: 

(1)  Receive  and  attempt  to  resirive 
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complaiiits  of  discrimination,  cm  an  in* 
formal  basis. 

(ii)  Provide  aggrieved  persons  with  in¬ 
formation  and  advice  on  equal  oppor¬ 
tunity  procedures  Including  Icx^,  state, 
and  federal  redress  procedures,  and 
notification  of  the  filing  deadlines  for 
EECX7  complaints. 

(lii)  Take  any  other  steps  which  may 
assist  in  the  resolution  of  the  problem, 
prior  to  the  filing  of  a  formal  ccmiplaint. 

(iv)  Assist  in  preparing  a  formal  cx)m- 
plaint  to  CSA  of  alleged  discrimination 
based  on  race,  color,  religion,  sex,  na¬ 
tional  origin,  age,  physical  handicap, 
political  affiliation  or  belief. 

(6)  Grantees  shall  establish  written 
procedures  for  the  processing  of  In¬ 
formal  discrimination  complaints.  Such 
procedures  must  csonform  to  the  requlfe- 

^  ments  of  this  regulation  and  must  be 
approved  by  the  appropriate  CSA  re¬ 
gional  office.  Headquartera  funded  grant¬ 
ees  must  secure  approval  from  national 
office  CSA. 

(7)  Grantees  shall  display,  in  con¬ 
spicuous  places,  posters  which  sum¬ 
marize  the  rights  of  employees,  program 
participants  and  beneficiaries  imder 
TiUe  VI  of  the  Civil  Rights  Act  of  1964, 
Section  624  of  the  Economic  Opportimlty 
Act  of  1964,  as  amended,  and  this  regu¬ 
lation;  including  the  functions  of  the 
grantee’s  EGO  and  the  procedures  for 
filing  complaints  of  discrimination. 

(8)  Nothing  contained  herein.shall  be 
construed  to  deny  a  complainant  the 
right  to  make  a  direct  complaint  to  CSA. 

(9)  No  recipient  or  other  person  shall 
Intimidate,  threaten,  coerce,  or  dis¬ 
criminate  against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
pilvilege  secured  by  section  624  of  the 
Economic  Opportunity  Act,  as  amended ; 
Title  VI  of  the  CivU  Rights  Act  of  1964 
or  this  regulation,  or  because  he/she  has 
made  a  complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an  in¬ 
vestigation,  proceeding  or  hearing  imder 
this  part.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  purposes 
of  this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  Judicial  pro¬ 
ceeding  arising  thereunder. 

§  IOIO.iO-1  PurpcMio. 

The  purpose  of  this  subbart  is  to  effec¬ 
tuate  the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  (hereinafter  re¬ 
ferred  to  as  the  “Act”)  to  the  end  that 
no  person  In  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  In, 
be  denied  the  benefits  of,  or  be  oUierwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  the  Community 
Services  Administration. 

§  1010.19—2  DeriniliunH. 

As  used  in  this  subpart: 

(a)  The  term  “CSA”  means  the  Com¬ 
munity  Services  Administration,  and  In¬ 
cludes  all  of  Its  organizational  units. 

(b)  llie  term  “Director*  means  tbe 
Director  of  the  Community  Services  Ad¬ 
ministration. 


(c)  The  term  “responsible  CSA  offi¬ 
cial”  with  respect  to  any  program  re¬ 
ceiving  Federal  financial  assistance 
means  the  Director  or  other  official  of 
the  CSA  who  by  law  or  by  delegation  has 
the  principal  responsibility  within  CSA 
for  the  administration  of  the  law  ex¬ 
tending  such  a.sslstance. 

(d)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  Wake 
Island,  tlie  Canal  Zone,  and  the  terri¬ 
tories,  and  incorporated  territories  and 
possessions  of  the  United  States,  and  the 
term  “State”  means  any  one  of  the  fore¬ 
going. 

(e)  Tlie  term  “Federal  financial  as¬ 
sistance”  includes  (1)  grants  or  donation 
of  Federal  funds,  (2)  the  grant  or  dona¬ 
tion  of  Federal  property  and  Interest  in 
property,  (3)  the  detail  of  Federal  per¬ 
sonnel,  (4)  the  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a  casual 
or  transient  basis).  Federal  property  or 
any  interest  in  such  property  without 
consideration,  or  at  a  nominal  considera¬ 
tion,  or  at  a  consideration  which  is  re¬ 
duced  for  the  purposes  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
interest  to  be  served  by  such  sale  or 
lease  to  the  recipient,  and  (S)  any  Fed¬ 
eral  agreement,  arrangement,  or  other 
contract  which  has  as  one  of  Its  pur¬ 
poses  the  provision  of  assistance. 

(f)  The  term  “program”  includes  any 
program,  project,  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  edu¬ 
cation  or  training,  health,  welfare,  reha¬ 
bilitation,  housing,  or  other  services, 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assist¬ 
ance  or  provided  by  others  through  con¬ 
tracts  or  other  arrangements  with  the 
recipient,  and  including  work  opportuni¬ 
ties  and  cash  or  loan  or  other  assistance 
to  individuals),  or  for  the  provision  of 
facilities  for  furnishing  services,  finan¬ 
cial  aid  or  other  benefits  to  individuals. 
The  services,  financial  aid,  or  other  bene¬ 
fits  provided  under  a  program  receiving 
Federal  financial  assistance  shall  be 
deemed  to  Include  any  services,  financial 
aid.  or  other  benefits  provided  with  the 
aid  of  Federal  financial  assistance  or 
with  the  aid  of  any  non-Federal  funds, 
property,  or  other  resources  required  to 
be  expended  or  made  available  for  the 
program  to  meet  matching  requirements 
or  other  conditions  which  must  be  met  in 
order  to  receive  the  Federal  financial  as¬ 
sistance,  and  to  include  any  services,  fi¬ 
nancial  aid,  or  other  benefits  provided  in 
or  through  a  facility  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(g)  The  term  “facility”  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  inter¬ 
ests  therein,  and  the  provision  of  facili¬ 
ties  includes  the  ccmstruction,  expansion, 
renovatlcm,  remodeling,  alteration  or  ac¬ 
quisition  of  facilities. 

(h)  "nio  term  “recipient”  means  any 
State,  political  subdivision  of  any  State 
or  instrumentality  ot  any  State  or  politi¬ 
cal  subdivision,  any  public  or  private 
agency,  instltuUon.  organization,  or 


other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist¬ 
ance  is  extended,  directly  or  through 
another  recipient  thereof,  but  such  term 
does  not  include  any  ultimate  beneficiary 
under  any  such  program. 

(1)  The  term  “primary  recipient” 
means  any  recipient  which  is  authorized 
or  requir^  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(j>  The  term  “applicant”  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a  re¬ 
sponsible  CSA  official,  or  by  a  primary 
recipient,  as  a  conditlcm  to  eligibility  for 
Federal  financial  assistance,  and  the 
term  “application”  means  any  such  ap¬ 
plication,  request,  or  plan. 

(k)  In  ccHnplying  with  the  require¬ 
ments  of  this  part,  it  will  be  necessary 
to  refer  to  persons  by  race,  color  or  na¬ 
tional  origin.  The  following  designations 
will  be  used  by  grantees  in  reporting  par¬ 
ticipant  characteristics:  (1)  Black,  not 
of  Hispanic  Origin.  A  person  having  ori¬ 
gins  in  any  of  the  black  racial  groups  of 
Africa;  (2)  Hispanic.  A  person  of  Mexi¬ 
can,  Puerto  Rican,  Cul^,  Central  or 
South  American  or  other  Spanish  Cul¬ 
ture  or  origin,  regardless  of  race;  (3> 
Asian  or  Pacific  Islander.  A  person  hav¬ 
ing  origins  in  any  of  the  original  peoples 
of  the  Far  East,  Southeast  Asia,  the  In¬ 
dian  Subcontinent,  or  the  Pacific 
Islands.  This  area  includes,  for  example, 
China,  Japan,  Korea,  the  Philippine  Is¬ 
lands,  and  Samoa;  (4)  American  In¬ 
dian  or  Alaskan  Native.  A  person  having 
origins  in  any  of  the  original  peoples  of 
North  America,  and  who  maintain  cul¬ 
tural  identification  through  tribal  af¬ 
filiation  or  ciHnmunity  recognition;  (5) 
White,  not  of  Hispanic  Origin.  A  person 
having  origins  in  any  of  the  original 
people  of  Europe,  North  Africa,  or  the 
Middle  East.  Additional  subcategories 
based  on  national  origin  or  primary  lan¬ 
guage  spoken  may  be  used  where  appro¬ 
priate,  on  either  a  naticmal  or  a  regional 
basis.  Paragraphs  (k)(l)  through  (5), 
inclusive,  set  forth  in  this  section  are  in 
conformity  with  the  OMB  Ad  Hoc  Com¬ 
mittee  on  Race/ Ethnic  Categories’  rec¬ 
ommendations.  To  the  extent  that  said 
designations  are  modified  by  the  OMB 
Ad  Hoc  Committee,  paragraphs  (k)  ( 1 » 
through  (5),  inclusive,  set  forth  in  this 
section  shall  be  interpreted  to  conform 
with  those  modifications. 

§  1010.19—3  .4ppli«’alion  of  lhi»  su  l»pa:l. 

(a)  This  subpart  applies  to  any  pro¬ 
gram  for  which  Federal  financial  assist¬ 
ance  is  authorized  under  a  provision  of 
any  law  administered  by  CSA.  This  part 
applies  to  money  paid,  property  trans¬ 
ferred,  or  other  Federal  financial  assist¬ 
ance  extended  under  any  such  program 
after  January  7,  1965  pursuant  to  an  ap¬ 
plication  approved  prior  to  such  date. 
This  subpart  does  not  apply  to  (1)  any 
Federal  financial  assistance  by  way  of 
insurance  or  guaranty  contracts,  (2) 
money  paid,  property  transferred,  or 
other  assistance  extended  under  any 
such  program,  before  January  7.  1965. 
(3)  any  assistance  to  any  individual 
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who  Is  the  ultimate  beneficiary  under  any 
such  program.  (4)  any  employment 
practice,  under  any  such  program,  of 
any  employer,  employment  agency  or 
labor  organization,  except  to  the  extent 
described  in  1010.10-4.  Any  action  or 
Inaction  on  the  part  of  a  recipient  which 
is  a  direct  violation  of  the  Economic  Op¬ 
portunity  Act  of  1964,  as  amended,  will  be 
dealt  with  under  regulations  enacted 
pursuant  to  such  Act.  Other  progranos 
under  statutes  now  In  force  or  herein¬ 
after  enacted  may  be  covered  by  this 
subpart  after  notice  is  published  In  the 
Fkocral  Rxgister. 

(b)  This  subpart  also  applies  to  any 
program  which  Is  funded  and  adminis¬ 
tered  by  CSA  with  fimds  transferred  from 
another  Federal  agency  to  CSA  when 
such  transfer  is  authorized  by  applicable 
law. 

§  1010.10—1  Ducrimination  prohibited. 

(a)  General.  No  person  In  the  United 
States  shall,  on  the  groimds  of  race, 
color,  or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to  dls- 
erlmlnatlon  tmder  any  program  to  which' 
this  subpart  applies. 

(b)  Specific  discriminatory  actions 
prohibit^. 

(1)  A  recipient  imder  any  program  to 
which  this  subpart  applies  may  not,  di¬ 
rectly  or  through  contractual  or  other 
arrangements  on  the  groimds  race, 
color,  or  national  origin; 

(1)  Deny  an  individual  any  services, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(11)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
Is  different,  from  that  provided  to  others 
under  the  program; 

(ill)  Subject  an  Individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(iv)  Restrict  an  Individual  In  any  way 
in  the  enjosmient  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(V)  Treat  an  Individual  differently 
from  others  in  determining  whether  he/ 
she  satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  In  order  to  be  provided 
any  service,  financial  aid,  or  other  bene¬ 
fit  provided  under  the  program ; 

(vl)  Deny  an  Individual  an  opportunity 
to  participate  in  the  program  through 
the  provisions  of  services  or  otherwise 
afford  him/her  an  opportunity  to  do  so 
which  is  different  from  that  afforded 
others  under  the  program,  including  the 
opportunity  to  participate  In  the  pro¬ 
gram  as  an  anployee  but  only  to  the  ex¬ 
tent  set  forth  In  paragraph  (c)  of  this 
section. 

(vll)  E>eny  a  person  the  cq^portunity  to 
participate  as  a  member  (rf  a  planning 
or  advisory  body  which  is  an  Integral 
part  of  the  program. 

(2)  A  recipient  in  determining  the  type 
of  services,  financial  aid,  or  other  bene¬ 


fits.  or  facUltleB  which  will  be  provided 
under  any  such  program,  or  the  class 
individuals  to  whom,  or  the  situations 
In  which  such  services,  financial  aid, 
other  benefits,  or  facilities  will  be  pro¬ 
vided  imder  any  such  program,  or  the 
class  of  Individuals  to  be  afforded  an 
opportunity  to  participate  In  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements, 
utilize  citerla  or  methods  of  administra¬ 
tion,  which  have  the  effect  of  subjecting 
Individuals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  sub¬ 
stantially  impairing  accomplishment  of 
the  objectives  of  the  program  as  respect 
to  individuals  of  a  particular  race,  color, 
or  national  origin. 

(3)  In  determining  the  site  or  location 
of  facilities,  an  applicant  or  recipient 
may  not  make  selections  with  the  pur¬ 
pose  or  effect  of  excluding  Individuals 
from,  denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under 
any  program  to  which  this  regulation 
applies,  on  the  grounds  of  race,  color  or 
national  origin;  or  with  the  purpose  or 
effect  of  defeating  or  substantially  Im¬ 
pairing  the  acc(»npllshment  of  the  ob¬ 
jectives  of  the  Act  of  this  subpart. 

(4)  As  used  in  this  section,  the  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  In  or  through  a 
facility  provided  with  the  aid  of  Fed¬ 
eral  financial  assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discriminatlmi  In  this  para- 
.  graph  and  paragraph  (c)  of  this  section 
does  not  limit  the  generality  of  the  pro¬ 
hibition  In  paragraph  (a)  of  this  section. 

(6)  In  administering  a  program  re¬ 
garding  which  the  recipient  has  previ¬ 
ously  discriminated  against  persons  mi 
the  ground  of  race,  color,  or  national 
origin,  the  recipient  must  take  affirma¬ 
tive  action  to  overcome  the  effects  of 
prior  discrimination.  Ehren  in  the  ab¬ 
sence  of  such  prior  discrimination,  a 
recipient  In  administering  a  program 
shall  take  affirmative  action  to  overcome 
the  effects  of  conditions  which  resulted 
in  limiting  participation  by  persons  of 
a  particular  race,  color  or  national  origin. 

(c)  Employment  practices.  (1)  Where 
a  primary  objective  of  the  Federal  finan¬ 
cial  assistance  to  a  program  or  part 
thereof  to  which  this  part  implies  Is  to 
provide  employment,  a  recipient  may 
not  (directly  or  through  contractual  or 
other  arrangements)  subject  an  individ¬ 
ual  to  discrimination  on  the  grounds  of 
race,  color,  or  national  origin  In  its  em- 
plojment  practices  under  such  program 
(Including  recruitment  or  recruitment 
advertising  employment,  layoff  or  termi¬ 
nation,  upgrading,  demotion  or  transfer, 
rates  of  pay  or  other  forms  of  compen¬ 
sation,  and  use  of  facilities),  including 
programs  where  a  primary  objective  of 
the  Federal  financial  assistance  is  (1)  to 
reduce  the  unemployment  of  such  in¬ 
dividuals  or  to  help  them  through  em¬ 
ployment  to  meet  subsistence  needs,  (11) 
to  assist  such  individuals  through  em¬ 


ployment  to  meet  expenses  incident  to 
the  commencement  or  continuation  of 
their  education  or  training,  or  (3)  to 
provide  work  experience  with  con¬ 
tributes  to  the  education  or  training  of 
such  individuals.  The  foUowing  programs 
administered  by  CSA  have  one  of  the 
above  objectives  as  a  primary  objective: 

(A)  Community  Action  Prognuns  or 
parts  thereof  which  have  as  a  primary 
objective  the  provision  of  employment. 

(B)  Programs  of  assistance  for  mi¬ 
grant,  and  other  seasonally  employed, 
agricultural  employees  and  their  fam¬ 
ilies  which  have  as  a  primary  objective 
the  provision  of  employment. 

(2)  The  requirements  applicable  to 
construction  employment  under  any 
such  program  shall  be  those  specified  in 
or  pursuant  to  Part  IH  of  Executive  Or¬ 
der  11246  or  any  Executive  Order  which 
supersedes  It.  Where  a  primary  objec¬ 
tive  of  the  Federal  financial  assistance 
is  not  to  provide  employment,  but  dis¬ 
crimination  on  the  grounds  of  race,  color 
or  national  origin  in  the  employment 
practices  of  the  recipient  or  other  per¬ 
sons  subject  to  the  regulation  tends,  on 
the  grounds  of  race,  color  or  national 
origin,  to  exclude  Individuals  from  par¬ 
ticipation  in,  to  deny  them  the  benefits 
of,  or  to  subject  them  to  dlscrlmlnatlmi 
under  any  program  to  which  this  sub¬ 
part  applies,  the  provisions  of  the  fore¬ 
going  paragraph  of  this  paragraph  (c) 
shall  apply  to  the  employment  practices 
of  the  recipient  or  other  persons  subject 
to  the  regi^tion,  to  the  extent  necessary 
to  assure  equality  of  opportunity  to,  and 
nondiscrimlnatory  treatment  of  bene¬ 
ficiaries. 

(d)  Exclusion  fnmi  Participation  in 
Programs  for  Indians.  An  individual 
shall  not  be  deemed  subjected  to  dis¬ 
crimination  by  reason  of  his  exclusion 
from  the  benefits  of  a  program  limited 
by  Federal  law  to  individuals  of  a  par¬ 
ticular  race,  color,  or  national  origin  dif¬ 
ferent  from  his/her,  for  example  pro¬ 
grams  funded  exclusively  to  serve  on- 
reservatlon  Indians. 

(e)  Medical  emergencies.  Notwith¬ 
standing  the  foregoing  provisions  of  this 
section,  a  recipient  of  Federal  financial 
assistance  shall  not  be  deemed  to  have 
failed  to  comply  with  paragraph  a.  of 
this  section  If  Immediate  provision  of  a 
service  or  other  benefit  to  an  Individual 
Is  necessary  to  prevent  his  death  or  se¬ 
rious  impairment  of  his  health,  and  such 
service  or  other  benefit  cannot  be  pro¬ 
vided  except  by  or  through  a  medical  in¬ 
stitution  which  refuses  or  falls  to  com¬ 
ply  with  paragraph  (a)  of  this  section. 

§  1010.10—5  Fro«'CHlurt*<i  lo  dtlcriiiiiie 
ruiiipliance. 

(a)  Assurances.  (1)  Every  application 
for  Federal  financial  assistance  to  a  pro¬ 
gram  to  which  this  subpart  applies,  and 
every  application  for  Federal  financial 
assistance  to  provide  a  facility  shall,  as  a 
condition  to  Its  approval  and  the  ex¬ 
tension  of  any  Federal  assistance  pur¬ 
suant  to  the  application,  contain  or  be 
accompanied  by  an  assurance  that  the 
program  will  be  conducted  or  the  fa¬ 
cility  operated  in  compliance  with  all 
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requlremenU  ItnpoMd  by  or  pumuoit  to 
this  subpart,  and  that  tha  appUcani  will 
in  all  phaaea  and  levcla  ot  procrama  and 
actirlUea.  a  C8A  apiMwred  aiBnn- 

atire  actkm  proyram  to  achieve  equal 
opportunities  for  parUelpailon«  with 
provisions  for  effective  periodic  self- 
evaluation.  In  the  case  where  Federal 
financial  assistance  la  to  provide  or  is  in 
the  form  of  personsd  property,  or  real 
property  or  interest  therein  or  structures  e 
thereon,  the  assuraiu^  shall  obligate  the 
recipient,  or,  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  period 
during  which  the  prepay  is  used  for 
a  purpose  involving  the  provision  of 
similar  services  and  benefits,  or  for  as 
long  as  the  recipient  retains  ownership 
or  possession  of  the  property,  whichever 
is  longer.  The  responsible  office  official 
shall  specify  the  form  of  the  foregoing 
assurances  for  each  program,  and  the 
extent  to  which  like  assurance  will  be 
required  of  subgrantees,  contractors,  and 
subcontractors,  transferees,  successors  in 
interest,  and  other  participants  in  the 
program.  Any  such  assiuance  shall  in¬ 
clude  provisions  which  give  the  United 
States  a  right  to  seek  its  Judicial  en¬ 
forcement. 

(2)  In  the  case  of  real  property,  struc¬ 
tures  or  improvements  thereon,  or  inter¬ 
ests  therein,  which  was  acquired  with 
Federal  financial  assistance,  or  in  the 
case  where  Federal  financial  assistance  is 
provided  in  the  form  of  a  transfer  of  real 
property  or  interest  therein  from  the 
Federal  Government,  the  instrument 
effecting  or  recording  the  transfer  shall 
contain  a  covenant  nmning  with  the  land 
assuring  nondiscrimination  for  the 
period  during  which  the  real  property  Is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits,  or  for  as 
long  as  the  recipient  retains  ownership 
or  possession  of  the  property,  whichever 
is  longer.  Where  no  transfer  of  property 
is  Involved,  but  property  is  acquired  or 
improved  with  Federal  financial  assist¬ 
ance,  the  recipient  shall  agree  to  include 
such  a  covenant  in  any  subsequent  trans¬ 
fer  of  such  property.  Where  the  property 
is  obtained  from  the  Federal  Govern¬ 
ment,  such  covenant  may  also  include  a 
condition  coupled  with  a  right  to  be  re¬ 
served  by  eSA  to  revert  title  to  the  prop¬ 
erty  in  the  event  of  a  breach  of  the  re¬ 
sponsible  official,  such  a  condition  and 
right  of  reverter  is  appropriate  to  the 
program  under  which  the  real  property 
is  obtained  and  to  the  nature  of  the  grant 
and  the  grantee.  In  such  event  if  a  trans¬ 
feree  of  real  property  proposes  to  mort¬ 
gage  or  otherwise  encumber  the  real 
property  as  security  for  financing  con¬ 
struction  of  new,  or  Improvement  for  the 
purposes  for  which  the  property  was 
transferred,  the  Director  may  agree,  upon 
request  of  the  tranafw  and  if  necessary 
to  accomplish  such  financing,  and  uiion 
such  conditions  as  he  deems  appropriate, 
to  forbear  the  eaerlcse  of  such  right  to 
revert  title  for  so  long  as  the  Hen  of  such 
mortgage  or  other  encumbrance  remains 
effective. 


(S)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad¬ 
ministrator  ot  General  Services  (41  CFR 
101-6  J). 

(4)  Klementary  and  Secondary  schools. 
In  the  case  of  any  program  for  the 
benefit  of  elementary  or  secondary  school 
students  which,  as  a  necessary  part  of 
sxich  program,  utilizes  to  a  substantial 
extent  the  facilities  of  an  elementary  or 
seacondary  school  or  school  system,  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  to  be  satisfied  if 
such  school  or  school  system  (1)  is  sub¬ 
ject  to  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system,  and  pro¬ 
vides  an  assiuruice  that  it  will  comply 
with  such  order,  including  any  future 
modification  of  such  order,  or  (ii)  sub¬ 
mits  a  plan  for  the  desegregation  of  such 
school  or  school  system  which  the  re¬ 
sponsible  official  of  the  Department  of 
Health,  Education  and  Welfare  deter¬ 
mines  is  adequate  to  accomplish  the  pur¬ 
poses  of  the  Act  and  this  part  within  the 
earliest  practicable  time,  and  provides 
reasonable  assurance  that  It  will  carry 
out  such  plan.  In  any  case  in  which  a 
final  order  of  a  court  of  the  United 
States  for  the  desegregation  of  such 
school  or  school  system  is  entered  after 
submission  of  such  a  plan,  such  plan 
shall  be  revised  to  conform  to  such 
final  order  including  any  future  modifi¬ 
cation  of  such  order.  The  provisions  of 
this  paragraph  do  not  apply  to  programs 
for  pre-school  children. 

(5)  Assurances  from  institutions.  In 
the  case  of  any  application  for  Federal 
financial  assistance  to  an  institution  of 
higher  education  (including  assistance 
for  construction,  for  research,  for  a  spe¬ 
cial  training  project,  for  a  student  loan 
program,  or  for  any  other  purpose), 
the  assurance  required  by  this  section 
shall  extend  to  admission  practices  and 
to  all  other  practices  relating  to  the 
treatment  of  students.  The  assurance  re¬ 
quired  with  respect  to  an  institution  of 
higher  education,  hospital,  or  any  other 
institution,  insofar  as  the  assurance  re¬ 
lates  to  the  institution’s  practices  with 
respect  to  admission  or  other  treatment 
of  Individuals  as  students,  patients,  or 
clients  of  the  institution  or  of  the  oppor¬ 
tunity  to  participate  in  the  provision  of 
services  or  other  benefits  to  such  individ¬ 
uals.  shall  be  applicable  to  the  entire  in¬ 
stitution  unless  the  institution  estab¬ 
lishes,  to  the  satisfaction  of  the  respon¬ 
sible  eSA  official,  that  the  institution’s 
practices  in  designated  parts  or  programs 
of  the  institutions  will  In  no  way  effect 
its  practices  in  the  program  of  the  in¬ 
stitution  for  which  Federal  financial  as¬ 
sistance  is  sought  or  the  beneficiaries  of 
or  participants  in  such  program.  If  in 
any  avtch  case  tiie  assistance  sought  is 
for  the  construction  of  a  facility  or  part 
of  a  facility  the  assurance  sUiaU  in  any 
event  extend  to  the  entire  facility  and 
to  /acuities  operated  in  connection  there¬ 
with. 

(b)  Pre-Review  approval.  (1)  Prior  to 
apiaroval  of  financial  assistance,  all  such 
applications  for  financial  asslstanee  riiaU 
be  reviewed  by  the  apprc^wlate  civU  rights 


officer  who  will  make  a  written  determi¬ 
nation  as  to  whether  the  applicant  is  in 
compliance  with  Title  VL  like  basis  for 
such  a  determination  shall  be  submis¬ 
sion  of  an  assurance  of  compliance  and  a 
review  of  the  data  and  AAP  submitted 
by  the  applicant  or  report  on  a  file  of 
a  review.  Where  a  determination  cannot 
be  made  from  this  data.  CSA  will  re¬ 
quire  the  submission  of  necessary  addi¬ 
tional  information.  Such  other  steps  may 
include,  for  example,  communicating 
with  local  government  officials  or  minor¬ 
ity  group  organizations  and  field  reviews. 

(2)  No  final  approval  for  any  financial 
assistance  shall  given  by  CfiA  unless 
the  appropriate  civU  rights  officer  has 
made  a  written  determination  as  to 
whether  the  applicant  is  in  compliance 
with  Title  VI.  ’The  appropriate  civil 
rights  officer  with  respect  to  regionally 
administered  programs  is  the  regional 
Human  Rights  Chief  and  with  respect  to 
headquarters  administered  programs  it 
is  the  Associate  Director  for  Hiunan 
Rights. 

(c)  Post-approval  review.  (1)  All  re¬ 
cipients  will  submit  annual  reports  which 
will  contain  the  compliance  Information 
specified  In  S  1010.10-6.  Additionally,  the 
CSA  Office  of  Human  Rights  will  period¬ 
ically  but  at  least  once  every  tw'o  years, 
conduct  a  field  review  of  each  recipient 
to  determine  compliance  with  Title  VI. 

(2)  The  results  of  the  post-approval 
review  shall  be  committed  to  writing  and 
shall  include  specific  findings  of  fact  and 
recommendation. 

(d)  Investigations.  ’The  responsible 
Office  official  or  his  designee  wU  make  a 
prompt  investigation  whenever  a  com¬ 
pliance  review,  report  or  any  other  in¬ 
formation  indicates  a  possible  faUure  to 
comply  with  this  part.  Hie  Investigation 
should  include,  where  appropriate,  a  re¬ 
view  of  the  pertinent  practices  and  pol¬ 
icies  of  the  recipient,  the  circumstances 
under  which  the  possible  non-compliance 
with  this  subpart  occurred,  and  other 
factors  revelant  to  a  determination  as  to 
whether  the  recipient  has  failed  to  com¬ 
ply  with  this  subpart. 

(e)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (d) 
of  this  section  Indicates  a  failure  to  com¬ 
ply  with  this  subpart,  the  responsible 
Office  official  or  his  designee  will  so  in¬ 
form  the  recipient  and  the  matter  will  be 
resolved  by  informal  means  whenever 
possible.  If  It  has  been  determined  that 
the  matter  cannot  be  resolved  by  in¬ 
formal  means,  action  will  be  taken  as 
provided  for  in  1010.10-11. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  paragraph  (d) 
of  this  section,  the  responsible  Office  offi¬ 
cial  or  his  designee  will  so  Inform  the 
recipient  If  any,  in  writing. 

(f)  Notice>to  Assistant  Attorney  Gen¬ 
eral.  Whenever  the  appropriate  CSA 
Human  Rights  officer  determines  that  an 
applicant  or  recipient  Is  in  probable 
noncompHance  with  Title  VI,  he  or  she 
will  promptly  notify  the  General  Coun- 
sd  of  C?SA  who  Is  charged  with  review 
of  said  determination  and  for  forward¬ 
ing  same.  If  appropriate,  to  the  Assistant 
Attorney-General  for  Civil  R^hts. 
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S  1010.10—6  Data  and  information  rol* 
lection. 

(&)  Recipients  will  collect  and  main¬ 
tain  the  data  and  Information  listed 
in  paragraph  (a)  (l)-(7)  of  this  section 
relative  to  their  prt^rams.  This  data 
and  information  will  be  submitted  to 
CSA  in  accordance  with  1010.10-5  and 
any  other  guidelines  promulgated  by 
CSA  and  on  forms  supplied  by  CSA.  It 
will  reflect: 

(1)  The  manner  in  which  services  are 
or  will  be  provided  by  the  program  in 
question,  and  related  data  necessary  for 
determining  whether  any  persons  are  or 
will  be  “denied  such  services  on  the  basis 
of  discrimination. 

<2)  The  population  eligible  to  be 
served  by  race,  color  and  national  origin. 

(3)  The  location  of  existing  proposed 
facilities  connected  with  the  program 
and  related  information  adequate  for 
determining  whether  the  location  has  or 
will  have  the  effect  of  unnecessarily 
denying  services  to  any  persons  on  the 
basis  of  prohibited  discrimination. 

(4)  The  present  or  proposed  member¬ 
ship  by  race,  color  and  national  origin 
in  any  policy  making  or  advisory  body 
which  is  an  integral  part  of  the  program. 

(5)  Where  relocation  Is  involved,  the 
requirements  and  steps  used  of  proposed 
to  guard  against  unnecessary  Impact  on 
persons  on  the  basis  of  race,  color  or 
national  origin. 

(6)  Data  regarding  covered  employ¬ 
ment,  Including  use  or  planned  use  of 
bilingual  public  contact  employees  serv¬ 
ing  the  beneflclarles  of  the  program 
where  necessary  to  permit  effective  par¬ 
ticipation  by  beneflclarles  unable  to 
speak  or  understand  English. 

(7)  Where  CSA  determines  it  is  neces¬ 
sary  and  appropriate  to  Title  VI  en¬ 
forcement,  additional  data  such  as 
demographic  maps,  the  racial  composi¬ 
tion  of  affected  neighborhoods  or  census 
data  will  be  required.  Such  additional 
data  will  be  required,  however,  only  to 
Die  extent  that  it  is  readily  available  or 
can  be  complied  with  reasonable  effort. 

(b)  In  addition  to  the  type  of  data 
mentioned  above,  each  applicant  or 
recipient  will; 

(1)  Promptly  notify  CSA  of  any  law¬ 
suits  filed  against  the  applicant  or 
recipient  alleging  discrimination  on  the 
basis  of  race,  color,  or  national  origin; 
and  each  recipient  will  notify  CSA  every 
six  months  of  any  complaints  filed 
against  it  alleging  such  discrimination. 

(2)  Provide  OSA  with  a  brief  descrip¬ 
tion  of  any  of  its  pending  applications 
to  other  federal  agencies  for  assistance 
and  of  federal  assistance  being  provided 
at  the  time  of  the  application  or  re¬ 
quested  report. 

(3)  Submit  at  the  time, of  application 
and  in  a  periodic  or  requested  report,  a 
statement  describing  any  civil  rights 
compliance  reviews  regarding  the  ap¬ 
plicant  or  recelpient  conducted  during 
the  two  year  period  before  application  of 
report,  and  the  results  and  conclusions 
of  those  reviews. 

(4)  Submit,  at  the  time  of  application 
and  in  a  periodic  or  requested  report,  a 
written  assurance  that  It  will  ctunplle 


and  maintain  records  required  pursuant 
to  this  subpart. 

(5)  Provide  CSA  with  a  copy  of  any 
procedures  it  may  have  regarding  in¬ 
ternal  procedures  for  processing  Title 
VI  complaints.  Said  copy  (if  such  an 
internal  processing  exists)  will  be 
provided  at  the  time  of  application  and 
in  the  case  of  a  continuing  program 
within  sixty  (60)  days  after  the  effective 
date  of  this  part,  and  said  procedure  win 
be  reviewed  and  its  use  approved  or 
disapproved  by  the  appropriate  regional 
or  headquarters  Human  Rights  Officer. 

(6)  Maintain  a  log  of  Title  VI  com¬ 
plaints  filed  with  it;  Identifying  each 
complainant  by  race,  color,  or  national 
origin,  the  nature  of  the  complaint,  the 
dates  the  complaint  was  filed  and  the 
date  grantee’s  investigatlcm  was  com¬ 
pleted;  the  disposition  and  date  of 
disposition. 

§  1010.10—7  (^ooperaliuii  and  HMiinlaiKT. 

(a)  Role  of  CSA  officials.  Each  respon¬ 
sible  CSA  official  shall  to  the  fullest 
extent  practicable  seek  the  cooperation 
of  recipients  in  obtaining  compliance 
with  this  subpart,  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  this 
subpart. 

(b)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  (Z^A  official  or  his  designee 
during  normal  business  hours  to  each  of 
its  books,  records,  accoimts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  com¬ 
pliance  with  this  subpart.  Where  any 
information  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  fail 
or  refuse  to  furnish  this  information, 
the  recipient  shall  so  certify  in  its  report 
and  shj^  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 

§  1010.10—8  Public  dieKcniinatiitii  of 
Title  VI  Information. 

(a)  Display  of  Title  VI  poster.  Each 
recipient,  where  possible,  will  display 
prominently  and  in  reasonable  numbers 
and  places  posters  which  state  that  the 
recipient  c^ierates  programs  subect  to 
the  non-discrimination  requirements  of 
Title  VI,  summarize  those  requirements, 
note  the  availability  of  Title  VI  informa¬ 
tion  frtun  recipient  and  federal  agencies, 
and  explain  briefly  the  procedures  for 
filing  complaints.  When  CSA  prints  and 
distribute  a  Title  VI  poster,  recipients 
will  use  it  to  c<Hnply  with  this  subpart. 

(b)  Information  to  beneficiaries  and 
participants.  In  addition  to  the  poster 
requirement  of  S  1010.18-8  each  recipient 
shall  make  available  to  participants, 
beneficiaries,  and  other  interested  per¬ 
sons  such  information  regarding  the 
provisions  of  this  subpart  and  its 
applicability  to  the  program  imder  which 
the  recipient  receives  Federal  financial 
assistance,  and  make  such  Information 
available  to  them  in  such  manner  as  the 
responsible  CSA  official  finds  necessary 
to  apprise  such  persons  of  the  protections 


against  discrimination  assured  them  by 
the  Act  and  this  subpart. 

(c)  Publication  in  other  languages. 
Recipients  will,  where  a  significant  num¬ 
ber  of,  or  proportion  of  the  population 
eligible  to  be  served  or  likely  to  be 
directly  affected  by  a  federally  assisted 
program  needs  service  in  a  language 
other  than  English  in  order  to  comply 
with  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  shall  cause  their  poster  and  other 
material  to  be  available  in  a  language 
other  than  English.  The  appropriate  CSA 
Human  Rights  Officer  will  determine 
when  publication  in  a  language  other 
than  Ekiglish  is  necessary,  S  1010.10-9 
Complaint  Procedure.  Any  person  who 
believes  himself /herself  or  any  specific 
class  of  individuals  to  have  been  sub¬ 
jected  to  discrimination  prohibit^  by 
this  part  should  follow  the  procedures 
outlined  in  Part  c  of  this  regulation. 
Problems  may  be  submitted  by  any  per¬ 
son  or  by  any  group  or  representative 
with  the  approval  of  the  aggrieved 
person. 

§  1010.10—10  Procedure  for  efTeeliiig 
eomplianee. 

(a)  General.  It  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  subpart,  and  if  the  noncompli¬ 
ance  or  threatened  noncompliance  can¬ 
not  be  corrected  by  informal  means, 
compliance  with  this  subpart  may  be  ef¬ 
fect^  by  the  suspension  or  termination 
of  or  refusal  to  grant  or  continue  Fed¬ 
eral  financial  assistance  or  by  any  other 
means  authorized  by  Law.  Such  other 
means  may  include,  but  are  not  limited 
to  (1)  a  reference  to  the  Department  of 
Justice  with  a  recommendation  that  ap¬ 
propriate  proceedings  be  brought  to  en¬ 
force  any  rights  of  the  Uni'ted  States 
imder  any  law  of  the  United  States  (in¬ 
cluding  other  titles  of  the  Act) ,  and  any 
assurance  or  other  contractual  under¬ 
taking,  (2)  any  applicable  proceeding 
under  State  or  local  law  and  (3)  use  of 
one  of  the  alternative  means  of  enforce¬ 
ment  referred  to  in  28  CFR  50.3. 

(b)  Noncompliance  with  1 1010.10-5. 
It  an  applicant  fails  or  refuses  to  furnish 
an  assurance  under  8  1010.10-5  or  fails 
or  refuses  to  supply  data  as  referred  by 
1 1010.10-6  or  otherwise  fails  or  refuses 
to  comply  with  the  requirements  imposed 
by  or  pursuant  to  those  sections.  Federal 
financial  assistance  may  be  refused  in 
accordance  with  the  procedures  of  para¬ 
graph  (c)  of  this  section.  CSA  shall  not 
be  required  to  provide  assistance  in  such 
a  case  during  pendency  of  the  admin¬ 
istrative  proce^lngs  under  such  para¬ 
graph. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  financial  assistance.  No 
order  suspending,  terminating  or  refus¬ 
ing  to  grant  or  continue  Federal  financial 
assistance  shall  become  effective  until 
(1)  the  responsible  CSA  official  has  ad¬ 
vised  Ihe  applicant  or  recipient  of  his 
failure  to  comply  and  has  determined 
that  comfdiance  cannot  be  secured  by 
voluntary  means,  (2)  there  has  been  .an 
express  finding  on  the  record,  after  op¬ 
portunity  for  hearing  of  a  failure  by  the 
applicant  or  recipient  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
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this  subpart,  (3)  the  acOon  has  been  ap¬ 
proved  by  the  Director  pursuant  to 
i  1010.10-11,  and  (4)  the  expiration  of 
30  days  after  the  Dircetor  has  filed  with 
the  committee  of  the  House  and  the 
committee  of  the  Senate  having  legisla¬ 
tive  Jurisdication  over  the  program  in¬ 
volved,  a  ftill  written  report  of  the  cir¬ 
cumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or  termi¬ 
nate  or  to  refuse  to  grant  or  to  continue 
Federal  financial  assistance  shall  be 
limited  to  the  particular  political  entity, 
or  part  thereof,  or  other  applicant  or 
recipient  as  to  whcnn  such  a  finding  has 
been  made  and  shall  be  limited  in  its 
effect  of  the  particular  program,  or  part 
thereof,  in  which  such  noncompliance 
has  been  so  found. 

(d)  Other  mean*  authorized  bg  law. 
No  action  to  effect  compliance  with  Title 
VI  of  the  Act  by  any  other  means  au¬ 
thorized  by  law  shall  be  taken  until  ( 1 ) 
the  responsible  ofiBce  official  has  deter¬ 
mined  that  compliance  cannot  be  secured 
by  voluntary  means,  (2)  the  recipient  or 
other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance,  and  (3) 
the  expiration  of  at  least  10  dajrs  from 
the  mailing  of  such  notice  to  the  reel- 
pent  or  other  person  to  comply  with  this 
subpart  and  to  take  such  corrective  ac¬ 
tion  as  may  be  appropriate. 

§  1010.10-11  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  this  section,  reasonable  notice 
of  such  hearing  shall  be  given  by  reg¬ 
istered  or  certified  maU,  retium  receipt 
requested.  This  notice  shall  advise  the 
applicant  or  recipient  of  the  action  pro¬ 
posed  to  be  taken,  the  specific  provision 
under  which  the  proposed  action  against 
it  is  to  be  taken,  and  either  (1)  fix  a  date 
not  less  than  20  days  after  the  date  of 
such  notice  within  which  the  applicant 
or  recipient  may  request  of  the  respon¬ 
sible  eSA  official  that  the  matter  be 
scheduled  for  hearing,  or  (2)  advise  the 
applicant  or  recipient  that  the  matter 
in  question  has  been  set  down  for  hearing 
at  a  stated  place  and  time.  Ihe  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause.  The 
complainant,  if  any,  shall  be  advised  of 
the  time  and  place  of  the  hearing.  An 
applicant  or  recipient  may  waive  a  hear¬ 
ing  and  submit  written  information  and 
argument  for  the  record.  The  failure  of 
an  applicant  or  recipient  to  request  a 
hearing  under  this  subsection  or  to  ap¬ 
pear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  Rearing  under  section 
602  of  the  Act  and  this  section  and  con¬ 
sent  to  the  making  of  a  decision  (m  the 
basis  of  such  information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  in  Washington,  D.C., 
at  a  time  and  place  fixed  by  the  respon- 
.slble  eSA  official  unless  he  determines 
that  the  convenience  of  the  applicant  or 
recipient  or  of  CSA  requires  that  an¬ 
other  place  be  selected.  Hearings  shall 
be  held  before  the  responsible  CSA  of¬ 
ficial,  or  at  his  discretion,  before  a  hear¬ 


ing  examiner  designated  in  accordance 
with  5  U.S.C.  3105  and  3344  (section  11 
of  the  Administrative  Procedure  Act) . 

(c)  Right  to  counsel.  In  aU  proceed¬ 
ings  under  this  section  the  applicant  or 
recipient  and  CSA  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  re¬ 
view  thereof  shall  be  conducted  in  con- 
firmity  with  U.S.C.  554-557  (sections  5-8 
of  the  Administrative  Procedure  Act) 
and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not  in¬ 
consistent  with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  CSA  and  the  ap¬ 
plicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  c<mduct- 
ing  the  hearing  at  the  outset  of  or  during 
the  hearing. 

(2)  Technical  rules  of  evidence  sliall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  subpart,  but  rules  or  prin¬ 
ciples  designed  to  assure  production  of 
the  most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where  rea¬ 
sonably  necessary  by  the  officer  conduct¬ 
ing  the  hearing.  The  hearing  officer  may 
exclude  Irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity'  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  imless  dispensed  with  by  stipula¬ 
tion.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings 
shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  part  and  the  regulations  of  one 
or  more  other  Federal  departments  or 
agencies  issued  under  Title  VI  of  the  Act, 
the  Director  may,  by  agreement  with 
such  other  departments  or  agencies,  pro¬ 
vide  for  the  conduct  of  consolidated  or 
joint  hearings,  and  for  the  application 
to  such  hearings  of  rules  of  procedure 
not  inconsistent  with  this  part.  Final  de¬ 
cisions  in  such  cases.  Insofar  as  this  part 
is  concerned,  shall  be  made  in  accord¬ 
ance  with  S  1010.10-12. 

§1010.10—12  DeriMions  and  nolim. 

(a)  Hearing  examiner.  Decision  by 
person  other  than  the  responsible  Office 
official.  If  the  hearing  is  held  by  a  hear¬ 
ing  examiner,  such  hearing  examiner 
shall  either  make  any  initial  decision,  if 
so  authorized,  or  certify  the  entire  record 
including  his/her  recommended  findings 
and  proposed  decision  to  the  responsible 
CSA  official  for  a  final  decision  and  a  copy 
of  such  initial  decision  or  certification 
shall  be  mailed  to  the  applicant  or  re¬ 
cipient.  Where  the  Initial  decision  is 
made  by  the  hearing  examiner,  the  ap¬ 
plicant  or  recipient  may  within  30  days 


of  the  mailing  of  such  notice  of  initial 
decision  file  with  the  responsible  CSA 
official  his  exceptions  to  the  initial  de¬ 
cision  with  his  reasons  therefor.  In  the 
absence  of  exceptions,  the  responsible 
CSA  official  may,  on  his  own  motion, 
within  45  days  after  the  initial  decision 
serve  on  the  applicant  or  recipient  a 
notice  that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptimis  or  of 
such  notice  of  review,  the  >  responsible 
CSA  official  shall  review  the  Initial  de¬ 
cision  and  issue  his  own  decision  thereon, 
including  the  reasons  therefor.  In  the 
absence  of  either  exceptions  or  a  notice 
of  review  the  initial  decision  shall  c(m- 
stitute  the  final  decision  of  the  respon¬ 
sible  CSA  oflklal. 

(b)  Responsible  CSA  official.  Decisions 
on  record  or  review  by  the  responsible 
CSA  official  Whenever  a  record  is  certi¬ 
fied  to  the  responsible  CSA  official  for 
decision  or  he  reviews  the  decision  of  a 
hearing  examiner  pursuant  to  paragraph 
(a)  of  thte  section,  or  whenever  the  re¬ 
sponsible  CSA  official  conducts  the  hear¬ 
ing,  the  applicant  or  recipient  shall  be 
given  reascmable  c^portunlty  to  file  with 
him/her  briefs  or  other  written  state¬ 
ments  of  its  contentions,  and  a  copy  of 
the  final  decision  of  the  responsible  CSA 
official  shall  be  given  in  writing  to  the 
applicant  or  recipient,  and  the  com¬ 
plainant,  if  any. 

(c)  Waived  hearings.  Whenever  a 
hearing  is  waived  pursuant  to  9  10.10.11 
(a) .  a  decision  shall  be  made  by  the  re¬ 
sponsible  CSA  official  on  the  record  and 
a  copy  of  such  decision  shall  be  given  in 
writing  to  the  applicant  or  recipient,  and 
to  the  complainant,  if  any. 

.(d)  Rulings  required.  Each  decision  of 
a  hearing  officer  or  responsible  CSA 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre¬ 
sented,  and  shall  identify  the  require¬ 
ment  or  requirements  Imposed  by  or 
found  that  the  applicant  or  recipient  has 
failed  to  comply. 

(e)  Approval  by  Director.  Any  final 
decision  of  a  responsible  CSA  official 
(other  than  the  Director)  which  pro¬ 
vides  for  the  suspension  or  termination 
of,  or  the  refusal  to  grant  or  (xmtinue 
Federal  financial  assistance,  or  the  im¬ 
position  of  any  other  sanction  available 
under  this  sut^iart  of  the  Act,  shall 
promptly  be  transmitted  to  the  Director, 
who  may  approve  such  decision,  may 
vacate  it,  or  remit  or  mitigate  any  sanc¬ 
tion  imposed. 

(f)  Content  of  orders.  The  final  de¬ 
cision  may  provide. for  suspenskm  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  imder  the  program  in¬ 
volved.  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  subpart, 
including  provisions  designed  to  assme 
that  no  F^eral  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  reciplmt  de¬ 
termined  by  such  decision  to  be  in  de¬ 
fault  in  its  performance  of  an  assurance 
given  by  it  pursuant  to  this  subpart,  or 
to  have  otherwise  failed  to  comi^  with 
this  subpart,  unless  and  until  it  cor- 
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rects  Its  noncompliance  and  satisfies  the 
responsible  C8A  ofBclal  that  it  will  fully 
comply  with  this  subpart. 

(g)  Pott  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under  para¬ 
graph  (f)  of  this  section  shall  be  re¬ 
stored  to  full  eligibility  to  receive  Federal 
financial  assistance  if  it  satisfies  the 
terms  and  conditions  of  that  order  for 
such  eligibility  or  if  it  brings  itself  into 
compliance  with  this  part  and  provides 
reasonable  assurance  that  it  will  fully 
comply  with  this  subpart. 

(2)  Any  applicant  or  recipient  ad¬ 
versely  affected  by  an  order  entered  pur¬ 
suant  to  paragraph  (f>  of  this  section 
may  at  any  time  request  the  responsible 
CSA  official  to  restore  fully  its  eligibility 
to  receive  Federal  financial  assistance. 
Any  such  request  shall  be  supported  by 
Information  showing  that  the  applicant 
or  recipient  has  met  the  requirements  of 
paragraph  (g)(1)  of  this  section.  If  the 
responsible  CSA  official  determines  that 
those  reqiilrements  have  been  satisfied, 
he  shall  restore  such  eligibility. 

(3)  If  the  responsible  CSA  official 
denies  any  such  request,  the  applicant 
or  recipient  may  submit  a  request  for  a 
hearing  In  writing,  specifying  why  it 
believes  such  official  to  have  been  In 
error.  It  shall  thereupon  be  given  an  ex¬ 
peditious  bearing,  with  a  decision  on  the 
record,  in  accordance  with  rules  of  pro¬ 
cedure  Issued  by  the  responsible  CSA 
official.  The  applicant  or  recipient  will  be 
restored  to  such  eligibility  If  it  proves 
at  such  a  hearing  that  it  satisfied  the 
requirements  of  paragraph  (g)(1)  of 
this  sectl(Mi.  While  proceedings  under 
this  paragraph  are  pending,  the  sanc¬ 
tions  Imposed  by  the  order  issued  under 
paragraph  (f)  of  this  section  shall  re¬ 
main  in  effect. 

§  1010.10—13  Judicial  revicH. 

Any  action  taken  pursuant  to  section 
602  of  the  Act  is  subject  to  Judicial  re¬ 
view  as  provided  in  section  603  of  the 
Act. 

§  1010.10—14  KfftN'l  tm  nllicr  ri^gula* 
lioiit>;  foriiiM  and  iiiMriiclioiih. 

«a)  General.  Nothing  in  this  subpart 
shall  be  deemed  to  supersede  (1)  Execu¬ 
tive  Orders  10925,  11114  and  11246  and 
regulations  issued  thereunder,  or  (2)  any 
other  regulations  or  instructions  Insofar 
as  they  prohibit  discrimination  on  the 
grounds  of  race,  color,  or  national  origin 
in  any  program  or  situation  to  which  this 
part  is  Inapplicable,  or  prtrfilblt  discrimi¬ 
nation  on  any  other  ground. 

<b)  Forms  and  instructions.  Each  re¬ 
sponsible  C^A  official  shall  issue  and 
promptly  make  available  to  interested 
persons  existing  forms  and  instructions 
and  procedures  for  effectuating  this  sub¬ 
part  as  applied  to  programs  to  which  this 
part  applies  and  for  which  he  is  respon¬ 
sible. 

(c)  Supervision  and  coordination.  The 
Dii'ector  may,  from  time  to  time,  assign 
to  officials  of  other  departments  or  agen¬ 
cies  of  the  Qoverment  (with  the  consent 
of  such  department  or  agency)  responsi¬ 
bilities  in  ciHineetion  with  the  effectua¬ 


tion  of  the  purposes  of  Title  VI  of  the 
Act  and  this  subpart  (other  than  respon¬ 
sibility  for  final  decision  as  provld^  in 
§  1010.10-11,  Including  the  achievement 
of  effective  coordination  and  maximum 
uniformity  within  the  CSA  and  within 
tlie  Executive  Branch  of  the  Government 
in  the  application  of  Title  VI  and  this 
subpart  to  similar  programs  in  similar 
situations.  Any  action  taken,  determhia- 
tion  made,  or  requirements  imposed  by 
an  official  of  another  department  or 
agency  acting  pursuant  to  an  assignment 
of  responsibility  under  this  subsection 
shall  have  the  same  effect  as  though  siich 
action  had  been  taken  by  tlie  responsible 
official  of  this  agency. 

§  1010.10—15  Kinpluyiiia-iil  iirat-lu'**. 

Enforcement  of  Title  VI  compliance 
with  respect  to  covered  employment 
practices  shall  not  be  superceded  by  State 
and  local  merit  systems  relating  to  the 
same  recipient. 

§  1010.10—16  Continuing  Stair  pro¬ 
grams. 

(a)  Each  State  agency  administering 
a  continuing  program  which  received 
Federal  assistance  from  CSA  shall  estab¬ 
lish  a  Title  VI  compliance  program  for 
Itself  and  other  recipients  which  obtain 
flimncial  assistance  through  it. 

(b)  This  program  win  parallel  the  pro¬ 
visions  of  this  subpart,  including  the 
maintenance  of  records  necessary  to  per¬ 
mit  Federal  officials  to  determine  Title 
VI  compliance  of  the  State  agency  and 
the  sub-recipient. 

Subpart  C — Nondiscrimination  in  Fed¬ 
erally  Assisted  Programs  of  the  Commu¬ 
nity  services  Administration 

§  1010.20-1  Coverage. 

(a)  The  Economic  OiH>ort unity  Act  of 
1964,  as  amended,  in  Section  624  requires 
that  no  person  with  responsibilities  for 
the  operation  of  a  CSA  funded  program 
shall  discriminate  with  respect  to  any 
such  program  because  of  race,  creed, 
color,  national  origin,  sex,  political  affili¬ 
ation,  or  beliefs.  It  further  provides  that 
no  person  on  the  ground  of  sex  shall  be 
excluded  from  participation  in,  be  denied 
the  benefits  of,  be  subjected  to  dis¬ 
crimination  under  or  be  denied  employ¬ 
ment  in  coimectlon  with  any  program  or 
activity  receiving  assistance  under  the 
Economic  Opportunity  Act  of  1964,  as 
amended. 

(b)  Section  504  of  the  Rehabilitation 
Act  of  1973  provides  that  no  otherwise 
qualified  handlcfUH)^  individual  shall, 
solely  by  reason  of  his  handicap,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or 
activity  receiving  feder^  financial 
assistance. 

(c)  The  Age  Discrimination  in  Em- 
ploym^t  Act  prohibits  discrimination 
in  employm«it  on  the  basis  of  age 

§  1010.20—2  Diila  rulltt-. 

lion. 

(a)  The  piupose  of  this  subpart  is  to 
require  granted  to  provide  C78A  with 
certain  data  and  information  on  partici¬ 


pant  and  employee  characteristics  in 
order  that  CSA  may  enforce  the  pro¬ 
hibitions  on  enyiloyment  and  participant 
discrimination  which  are  found  in  the 
Policy  section  and  described  in  this 
section. 

(b)  Grantees  shall  provide  CSA  with 
Information  (if  possible)  on  participant 
and  employee  characteristics  in  regard 
to  sex,  age  and  handicap.  TTils  informa¬ 
tion  will  be  provided  in  accordance  with 
and  in  addition  to  the  provisions  of  Sub- 
part  B,  S  1010.10-6. 

§  1010.2(1—3  A«ikuraii«‘<‘M  rt-quirt-d. 

Elvery  application  for  assistance  imder 
the  Economic  Opportunity  Act  of  1964, 
as  amended,  shall  contain  an  assurance 
that  the  grantee  or  its  delegate  agencies 
will  comply  with  the  provisions  of  thl.s 
subpart  and  the  policy  of  C7SA  as  out¬ 
lined  in  9  1010.1-1. 

§  1010.20—4  Prort'durt-b  l«>  d«  l<‘riiiiiu 
compliance. 

Compliance  with  the  provisions  oi  thii^ 
subpart  will  be  accomplished  utilizing 
the  pre-review  and  post-ajiproval  proce¬ 
dures  outlined  in  Subpart  B,  9  1010.10-5 
(b)  and  (c).  Cmnpliance  Investigation.*- 
pursuant  to  this  subpart  shall  be  in  ac¬ 
cordance  with  Subpart  B,  9  1010.10-5 
(d).  If  such  an  investigation  indloate.s 
a  failure  to  comply  with  this  subpart, 
the  responsible  office  official  or  his  de¬ 
signee  will  so  inform  the  recipient  and 
the  matter  will  be  resolved  by  informal 
means  whenever  possible.  If  it  has  been 
determined  that  the  matter  cannot  be 
resolved  by  Informal  means,  action  will 
be  taken  as  provided  for  in  45  CFR  1067. 
except  where  the  discrimination  is  on 
the  ground  of  sex  in  which  case  acticai 
will  be  taken  as  provided  for  in  Subpart 
B,  9  1010.10-10. 

§  1010.20—5  (4>mpluiiit  procedure. 

Any  person  who  believes  himself /her - 
.self  or  any  specific  class  of  individuals 
to  have  been  subjected  to  discrimination 
prohibited  by  this  subpart  should  follow 
the  procedure.s  outlined  in  Subpart  D. 
Problems  may  be  submitted  by  any  per¬ 
son  or  any  group  or  representative  with 
the  approval  of  the  aggrieved  person. 

Subpart' D — Resolving  Complaints  of  Dis¬ 
crimination  in  Employment. 

Program  Participation  and  Benefits  Against 
Grantees 

§  1010.30—1  Inlrodurtiuii. 

This  subpart  provides  the  procedures 
to  be  followed  in  resolving  complaints 
of  discrlmlnatimi  against  CSA  grantees 
in  employment,  program  participation 
and  benefits. 

§  I010..30— 2  Pr<‘-4‘oiii|»lHiiil  prtK  i-durcH. 

<a)  Submission  oi  equal  opportunity 
problem.  Any  person  who  believes  he  or 
she  has  encountered  discrimination  be¬ 
cause  of  race,  creed,  color,  sex,  national 
origin,  age,  political  affiliation,  belief  or 
physical  handicap  should  first  disctiss 
the  problem  with  the  Equal  Opportunity 
Officer  of  the  grantee  within  30  calendar 
days  but  no  more  than  180  calendar  days 
after  the  act  complained  of  occurred.  A 
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copy  of  the  iiifornial  complaint  shall  be 
Immediately  mailed  to  the  Human  Rlghte 
Chief  (HRC)  of  the  appropriate  CSA 
Regional  Office,  or  for  Headquarters 
funded  grante  to  the  Associate  Director 
for  Human  Rights. 

(b)  Informal  resolution  and  decision 
by  the  grantee. 

(1)  The  EOO  shall  make  every  effort 
to  resolve  the  problem  Informally.  To 
this  end.  the  EOO  shall,  if  requested  by 
the  complainant,  assist  in  discussion  with 
any  party  to  the  problem  and  may  take 
other  steps  which  may  assist  in  the  reso¬ 
lution  of  the  problem. 

(2)  The  aggrieved  person (s)  has  the 
right  to  be  accompanied,  represented  and 
advised  by  a  representative  or  attorney 
of  his/her  own  choice.  If  the  aggrieved 
perstwi  and  or  his  representative  is  an 
employee  of  the  agency,  he  she  shall  be 
given  a  reasonable  amount  of  working 
time  to  prepare  and  present  his/her  re¬ 
quest  for  a  solution  of  the  problem.  These 
procedures  shall  be  included  in  the 
grantee’s  personnel  policies. 

<3)  The  EOO  shall  be  given  access 
within  the  agency  to  any  information 
necessary  to  provide  the  aggrieved  per- 
son(s)  with  a  basis  for  determining 
whether  there  are  grounds  for  filing  a 
formal  civil  rights  cwnplalnt  and  to  re¬ 
solve  the  problem. 

(4)  The  EOO  shall  have  20  working 
days  to  attempt  to  resolve  the  problem 
before  the  filing  of  a  formal  cmnplaint. 

(5)  Nothing  in  the  subpart  should  be 

construed  to  mean  that  a  complainant fs) 
cannot  fUe  a  complaint  directly  with  CSA 
at  anytime.  « 

(6)  Hie  EOO  shall  inform  the  com- 
plidnant  of  the  right  to  file  a  formal 
complaint  with  other  appropriate  Fed¬ 
eral,  State  and  local  civil  rights  agencies 
or  offices. 

(c)  Reports  on  grantee  efforts  at  reso¬ 
lution.  (1)  When  the  EOO  has  completed 
attempts  to  resolve  the  problem,  a  report 
shall  be  prepared,  setting  out  a  summary 
of  the  problem,  the  investigation  and 
the  disposition  of  the  problem,  indicat¬ 
ing  the  basis  for  that  disposition. 

(2)  Copies  of  the  report  shall  be  given 
to  the  grantee’s  board,  the  complain- 
ant(s)  and  to  the  Human  Rights  Chief 
in  the  appropriate  CSA  Regional  Office. 
This  report  shall  be  forwarded  within 
25  caloidar  days  after  an  informal  com¬ 
plaint  has  been  filed  with  the  EOO,  re¬ 
gardless  of  the  disposltlcm  of  the  prob¬ 
lem,  including  filing  a  formal  complaint 
with  CSA. 

§  1010.30—3  Furiiial  prtM-e- 

durr. 

(a)  Filing  and  content  of  complaint. 

(1)  If  the  result  of  the  procedures 
outlined  in  8  1010.30-2  (a)  and  (b)  are 
unsatisfactory  to  the  complainant,  a 
formal  complaint  may  be  filed  with  CSA 
within  15  calendar  days  after  receipt  of 
notice  of  the  disposition  of  the  EOO  and 
decision  of  the  grantee’s  board. 

(2)  A  formal  signed  complaint  shall  be 
addressed  to  the  Human  Rlgffits  Chief 
of  the  Regional  Office  or,  for  Headquar* 
ters  administered  grants,  to  the  Asso¬ 


ciate  Director  for  Human  Rights.  (CSA 
Form  265  may  be  used  fm:  this  purpose.) 

(S)  The  complaint  should  contain  the 
following  information: 

(1)  Name  and  address  of  the  grantee 
involved  and,  If  known,  the  source  of 
financial  assistance  received  by  the 
grantee  for  the  program  giving  rise  to 
the  complaint; 

(ii)  A  description  of  the  act(s)  form¬ 
ing  the  basis  of  the  complaint  (e.g.,  em¬ 
ployment  or  program  benefits  based  on 
race,  color,  religion,  sex,  national  origin, 
age,  handicap,  political  affiliation,  or  be¬ 
lief)  ;  and  the  names  of  persons  involved; 
the  alleged  discriminating  person  and 
witnesses  if  any ; 

(iii)  Dates  or  period  of  time  the  dis¬ 
criminatory  act  (s)  occurred; 

« iv)  Name  and  address  of  any  Federal, 
State  or  local  agency  to  which  the  com¬ 
plainant  has  reported  the  matter  or  filed 
a  formal  complaint. 

(v)  If  the  discrimination  involves  a 
covered  employment  practice  identify  (if 
possible),  the  source  from  which  the  ap¬ 
plicant  or  employee’s  salary  is  paid. 

<b)  Notice  of  receipt  of  complaint  by 
CSA.  The  CSA  Regional  Human  Rights 
Chief  or  Associate  Director  for  Human 
Rights  will  promptly  notify  the  com¬ 
plainant  in  writing  that  the  complaint 
has  been  received.  In  addition,  the  com¬ 
plainant  must  be  advised  that : 

fl>  In  order  to  assure  the  protection 
of  employment  rights  under  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
complainants  should  be  apprised  of  their 
right  to  file  charges  with  the  United 
States  Equal  Employment  Opportunity 
Commission. 

(2)  ’The  Community  Services  Admin¬ 
istration  will  Inform  complainants  of 
their  right  to  file  cmnplaints  with  any 
appropriate  State,  or  local  civil  rights 
agency.  The  Human  Rights  CThief  or  As¬ 
sociate  Director  for  the  Office  of  Human 
Rights  will  provide  to  the  complainant 
the  address  of  the  appropriate  agency. 

(c)  Grantee’s  report.  ’The  Human 
Rights  Chief  shall  also  Inform  the  com¬ 
plainant  that; 

(1)  A  report  and  or  any  additional  in¬ 
formation  necessary  to  substantiate  or 
reject  the  complaint  is  being  requested 
from  the  grantee  and  the  time  allowed 
for  the  grantee  to  respond ; 

(2)  A  copy  of  the  c(xnplalnt  is  being 
sent  to  the  CSA  Headquarters  Office  of 
Human  Rights  for  information  of  that 
Office. 

(d)  Acceptance  or  rejection  of  the 
complaint.  After  receipt  of  tha  report 
from  the  grantee,  the  Human  Rights 
CThlef  or  the  Associate  Director  for  Hu¬ 
man  Rights  for  Headquarters  admin¬ 
istered  grants,  will  review  the  facts  pre¬ 
sented  in  the  entire  case  file  and  notify 
the  complainant  whether  it  is  being  ac¬ 
cepted  or  rejected.  If  It  is  rejected,  the 
reasons  why  the  complaint  cannot  be 
processed  will  be  stated  In  writing.  ’Hie 
complainant  shall  be  Informed,  where 
pos^le,  of  other  sources  of  possible 
remedy. 

(e)  Complaints  presented  to  State  or 
local  commissions  or  to  Oie  Equal  Op- 
vortunity  Commission.  Wlien  a  com¬ 


plainant  has  also  filed  a  complaint  with 
the  Equal  Employment  Opportunity 
Commission  or  with  a  Federal.  State  or 
local  commission  having  Jurisdiction 
over  the  matter,  the  Regional  Human 
Rights  Chief  or  Associate  Director  for 
Human  Rights  shall  communicate  witli 
the  responsible  official  of  the  enforce¬ 
ment  agency  which  has  received  the 
complaint  and  shall  arrange  to  haitdle 
the  complaint  in  such  a  way  as  to  avoid 
duplication  and  to  secure  the  most  ef¬ 
fective  action  to  resolve  the  problem.  It 
shall  be  the  general  practice  of  CSA 
to  investigate  a  Title  VI  complaint,  unless 
there  appears  to  be  a  compelling  reason 
to  do  otherwise. 

(f)  Processing  the  complaint.  (1)  If 
the  Regional  Human  Rights  Chief  or 
Associate  Director  for  Human  Rights 
accepts  the  complaint,  an  attempt  must 
be  made  to  resolve  the  complaint  by  in¬ 
formal  means. 

(2)  In  the  event  that  the  Regional 
Human  Rights  Chief  is  unable  to  ac¬ 
complish  the  informal  resolution  of  the 
discriminaticm  complaint  within  15  cal¬ 
endar  days  after  its  acceptance  or  deter¬ 
mines  that  it  warrants  an  investigation, 
the  Human  Rights  Chief  will  arrange  a 
full  investigation  of  the  complaint.  ’The 
Investigator  will  be  provided  with  writ¬ 
ten  authorization  to  investigate  all  as¬ 
pects  of  complaints  of  discrimination. 
Directors  of  grantee  agencies  will  re¬ 
quire  all  employees  to  cooperate  with  the 
investigation  and  to  have  all  employees 
having  any  knowledge  of  the  matter 
available  for  interview.  ’Thirty  calendar 
days  shall  be  allowed  for  the  investiga¬ 
tion. 

(3)  After  the  investigation  is  com¬ 
pleted  the  Human  Rights  Chief  shall 
prepare  a  report  of  the  investigation  in¬ 
cluding  findings  of  fact  and  a  recom¬ 
mendation  as  to  whether  there  is  reason¬ 
able  cause  to  credit  the  complaint  of 
discrimination. 

(g)  Determination  as  to  reasonable 
cause.  (1)  Within  15  calendar  days  after 
the  investigation  has  been  completed  the 
Regional  Human  Rights  Chief  shall 
forward  to  the  Regional  Director  the  in¬ 
dependent  report  of  the  investigation, 
including  the  findings  of  fact  and  the 
recommendation  as  to  reasonable  cause. 

(2)  Hie  Regional  Counsel,  or  General 
Counsel  for  Headquarters  grants  shall 
review  the  investigation  report  and  the 
findings  of  fact.  Hie  Regional  Counsel, 
and  General  Ckiunsel  shall  render  an 
opinion  to  the  Regional  Director  or  the 
appropriate  CSA  Headquarters  Official 
as  to  reasonable  cause,  including  whether 
the  report  and  findings  are  legally  suf¬ 
ficient  to  support  the  determination  of 
reas<mable  cause  to  credit  the  allega¬ 
tion  of  discrimination. 

(h)  Determination  of  CSA  decision. 
(1)  CSA  Decision;  Hie  CSA  decision 
regarding  a  complaint  of  discrimination 
shall  be  made  by  either  the  Regional 
Director  or  the  appropriate  CSA  Head¬ 
quarters  Official.  ’Hie  decision  shall  in¬ 
clude  findings  of  fact,  a  determinati(Hi 
as  to  whether  there  Is  reasonable  cause 
to  credit  the  allegatlon(s)  of  complaint. 
In  luipropiiate  comi^abits  the  proposed 
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dlspositinl  shall  Include  remedial  action 
to  be  taken  by  the  grantee  as  well  as 
any  sanctions  which  may  be  imposed 
against  Uie  grantee. 

<2)  Headquarters  Administered  Grai:its. 
For  grants  which  are  administered  by 
CSA  Headquarters,  the  Headquarters 
General  Counsel  shall  send  the  investi¬ 
gative  report,  the  findings  of  facts  and 
the  recommendation  as  to  reasonable 
cause  through  the  AD/OHR  to  the  ap¬ 
propriate  CSA  Headquarters  official  who 
is  responsible  for  administering  the 
grant  from  which  the  complaint  arose. 
The  CSA  Headquarters  official  shall 
make  the  agency  decision  after  a  review 
by  General  Counsel.  Should  there  occur 
the  need  to  resolve  a  dispute  of  the  ap- 
proi^iateness  of  a  finding  of  reasonable 
cause  between  the  AD  OHR  and  the 
headquarters  administering  official,  the 
Office  of  the  Director  shall  resolve  the 
Issue  within  15  days, 

<i)  Resolution  o/  complaint  and  im¬ 
plementation  of  Agency  decision. 

Notification  of  tire  Parties.  Within 
15  calendar  days  after  receipt  of  the 
Human  Rights  Chief’s  report  and  rec¬ 
ommendations,  tlie  Regional  Director  or 
appropriate  CSA  Headquarters  official 
shall  send  a  copy  of  the  CSA  decision 
to  the  complainant  and  respondent. 

(1)  Where  it  is  determined  that  there 
is  not  reasonable  cause  to  credit  the  al- 
legation(s)  of  discrimination,  the  CSA 
decision  shall  indicate  that  the  com¬ 
plaint  is  dismissed.  To  the  extent  prac¬ 
ticable,  the  complainant  will  be  advised 
of  any  other  administrative  office  or 
judicial  forum  which  might  accept  the 
complaint  without  regard  to  the  results 
of  CSA  investigation. 

(11)  Where  it  is  determined  that  there 
Is  reasonable  cause  to  credit  the  allega¬ 
tion  (a)  of  discrimination,  the  complain¬ 
ant  and  respondent  shall  have  thirty 
(30)  days  after  receipt  of  the  CSA  deci¬ 
sion  to  respond  to  it. 

(2)  Informal  Re  olution:  The  Re¬ 
gional  Director  or  appropriate  CSA 
Headquarters  official  will  attempt  by  in- 


fcHinal  methods  of  conference,  concilia¬ 
tion  and  persuaatan  to  obtain  from  the 
parties  an  acceptance  of  the  CSA  deci¬ 
sion,  a  just  resolution  of  the  complaint 
and  assurance  that  the  respondent  will 
eliminate  the  unlawful  discriminatory 
practices  and  take  such  action  to  insure 
that  such  practices  do  not  occur  again. 

(3)  Formal  Conciliation:  Where  in¬ 
formal  reslution  is  unsuccessful  or  if 
the  Regional  Director  or  CSA  Headquar¬ 
ters  official  deems  it  appropriate,  formal 
conciliation  procedures  may  be  entered 
into  in  order  to  resolve  the  complaint. 

(4)  Time  Limits  for  Resolution  and 
Conciliation.  Efforts  shall  be  made  to 
complete  resolution  or  conciliation 
within  60  calendar  days  after  receipt  of 
the  respondent’s  respon.=e  to  the  agency 
decision. 

(j»  Imposition  of  sanctions.  (1)  If  the 
respondent  fails  or  refuses  to  confer  or 
conciliate  with  the  Regional  Director  or 
CSA  Headquarters  official,  or  to  adopt 
the  recommended  remedial  action,  or  if 
informal  and  formal  conciliation  efforts 
to  resolve  the  complaint  are  unsuccess¬ 
ful,  CSA  efforts  to  conciliate  tlae  dispute 
will  be  terminated. 

•  2)  The  Regional  Director  or  appro¬ 
priate  CSA  Headquarters  official  shall 
notify  the  parties  that  CSA  efforts  at 
conciliation  are  terminated. 

<  3 »  In  appropriate  cases,  the  Regional 
Director  or  CSA  Headquarters  official 
may  determine  that  the  matter  requires 
the  imposition  of  sanctions  against  the 
respondent  for  its  failure  to  confer,  con- 
cihate.  adopt  the  recommended  remedial 
action,  or  otherwise  successfully  resolve 
the  complaint  of  discrimination.  Such 
sanctions  may  include  termination  or 
suspension  of  Federal  financial  assist¬ 
ance  or  the  denial  of  refunding  to  the 
respondent,  disallowance  of  expenditures 
which  are  the  result  of  discriminatory 
practices;  referral  of  the  matter  to  the 
Department  of  Justice  for  disposition; 
or  any  other  means  authorized  by  law  or 
regulations. 


(1)  In  aU  cases  which  are  based  upon 
a  violation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  or  where  the  discriminatiim 
is  based  upon  the  ground  of  sex,  the  pro¬ 
cedures  for  effecting  compliance  with 
the  provisions  of  this  Part  including  ter¬ 
mination,  suspenskm  or  refusal  to  grant 
or  to  continue  federal  financial  assist¬ 
ance  shall  be  those  set  forth  in  Subpart 
B,  §  1010.10-10. 

«ii)  In  all  other  cases  where  it  is  de- 
teimined  that  termination  suspension  or 
denial  of  refimding  is  an  appropriate 
sanction,  the  procedures  set  forth  in  45 
CFR  1067  shaU  be  followed. 

Appendix  C — Funding  Undbi  the  Ecunoiiic 
Oppobtunity  Act  of  1964,  as  Amended 

Section  of  the  EOA  and  program 

102 — Research,  Demonstration  and  Pilot 
Projects. 

221 — Community  Action. 

222(a)  (5) — Community  Food  and  Nutrition. 
222(a)(7) — Senior  Opportunities  and  Serv¬ 
ices. 

222 (a)  ( 10 )  — Environmental  Action. 

222(a)  (11) — Rural  Housing  Development 
and  Rehabilitation. 

222(a)  (12) — Emergency  Energy  Conserva¬ 
tion  Services. 

222(a)  (13) — Summer  Toutb  Recreation. 

226 —  Design  and  Planning  Assistance  Pro¬ 
grams 

227 —  National  Youth  ^>orts  Program. 

228 —  Consumer  .Action  and  Cooperative  Pro¬ 
grams.  _ 

230 —  Technical  Assistance  and  Training. 

231 —  State  Agency  Assistance. 

232 —  Research  and  Pilot  Programs. 

234 —  Special  Assistance. 

235 —  Demonstration  Community  Partner¬ 
ships. 

302(a) — Loans  to  Families  (Rural  Loan  Pro¬ 
grams). 

312 — Assistance  for  Migrant,  and  other  Sea¬ 
sonally  Employed,  Farmworkers  and  Their 
Families. 

712(a) — Community  Development  Corpora¬ 
tions. 

747(b) — Research  and  Planning  (Commu¬ 
nity  Economic  Development). 

901(a) — Programs  and  Project  evaluation. 
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